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The Committee will meet at 9.30 am in the Robert Burns Room (CR1).
 
1. Decision on taking business in private The Committee will decide whether to

take agenda items 6 in private. The Committee will also decide whether to take
any future consideration of a draft report on school infrastructure in private. 

 
2. School Infrastructure The Committee will take evidence from—
 

Kevin Stewart MSP, Minister for Local Government & Housing, Bill Dodds,
Head of Building Standards, Directorate of Loacal Governent and
Communities, Andrew Dailly, Head of School Building Team, Learning
Directorate, and Scott Bell, Head of Procurement and Construction,
Reform Division, Scottish Government;
 
Peter Reekie, Deputy Chief Executive & Director of Investments, Scottish
Futures Trust.
 

3. Subordinate legislation: The Committee will consider the following negative
instruments- 

 
Education (Fees and Student Support) (Miscellaneous Amendments)
(Scotland) Regulations 2017 (SSI 2017/180) 
 
Welfare Reform (Consequential Amendments) (Scotland) Regulations
2017 (SSI 2017/182)
 

4. Review of evidence (in private): The Committee will review the evidence it
heard earlier on its school infrastructure inquiry. 

 
5. Teacher Workforce Planning (in private): The Committee will consider a

further draft report.
 
6. Work Programme Paper (in private): The Committee will consider its future
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The papers for this meeting are as follows—
 
Agenda Item 2  

SPICe briefing (to follow) ES/S5/17/20/1

Submissions pack (to follow) ES/S5/17/20/2

Agenda Item 3  

Paper from the clerk (to follow) ES/S5/17/20/3

Agenda Item 4  

Paper from the clerk (in private) (to follow) ES/S5/17/20/4

Agenda Item 5  

Draft Report (Private) (to follow) ES/S5/17/20/5

Agenda Item 6  

Work Programme (PRIVATE PAPER) (to follow) ES/S5/17/20/6
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Agenda item 2 

28 June 2017 

 

 

ES/S5/17/20/1 

Education and Skills Committee 
 

School Infrastructure 

Introduction 

The Committee agreed to undertake an inquiry on school infrastructure in light 
of the incident at Oxgangs Primary School in January 2016 and the 
subsequent independent inquiry and report. 

The Committee agreed to focus its inquiry on the inspection and remedial 
work of the school estate since January 2016 and the quality assurance 
practices for school building projects. 

On 14 June 2017, the Committee heard from Professor John Cole, chair of 
the independent inquiry into Edinburgh school closures, as well as 
representatives from RICS, the Scottish Building Federation and School 
Leaders Scotland.  On 21 June 2017, the Committee heard from 
representatives from three local authorities and from Local Authority Building 
Standards Scotland (LABSS). 

This week, the Committee will hear from— 

 Kevin Stewart MSP, Minister for Local Government & Housing,  

 Bill Dodds, Head of Building Standards, Directorate of Local 
Government and Communities, 

 Andrew Dailly, Head of School Building Team, Learning Directorate, 
and  

 Scott Bell, Head of Procurement and Construction, Reform Division, 
Scottish Government; 

 Peter Reekie, Deputy Chief Executive & Director of Investments, 
Scottish Futures Trust. 

 

  

http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=11009&mode=pdf
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11024&mode=pdf
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THEME 1 
SCOTTISH GOVERNMENT’S ROLE IN SCHOOL BUILDING 
PROGRAMMES 

 
As noted in previous papers, school buildings are the responsibility of local 
authorities but there have been a number of schemes partially funded by the 
Scottish Office/Executive/Government in order to facilitate more extensive 
investment in the school estate than might have been possible if reliant on 
local authority budgets alone. 
 
There have been three schemes: PPP1, PPP2 and Scotland's Schools for the 
Future (SSF): 
 

 PPP1 rebuilt and refurbished 74 schools with a total capital value of 
£535m.   The programme ran from 1998 and was entirely revenue 
financed. 

 PPP2 rebuilt and refurbished 213 schools with a total capital value of 
£2.8bn.  The programme ran from 2001 and was entirely revenue 
financed. 

 Scotland's Schools for the Future will, on completion, have rebuilt or 
refurbished 112 schools with a total capital value of £1.8bn.  The 
programme was launched in 2009 and is due to complete in 2020.  It is 
using both direct capital and revenue financing.  Of the £1.8bn total 
value, £1.1bn is being provided by the Scottish Government, with the 
remaining £0.7bn funded by individual local authorities.1 

                                                 
1
 Infrastructure Investment Plan 2015 - Progress Report for 2016 

Members may wish to consider: 

 How school investment decisions are reached, including: 

o the overall scale of investment  

o the balance between local authority and Scottish 
Government investment 

o the funding mechanism used – revenue or capital  

 Whether the remaining Scotland’s Schools for the Future (SSF) 
programme will be completed to schedule and how these projects 
will be funded 

 What plans are in development for investment beyond the SSF 
programme and whether there are any plans to review the School 
Estates Strategy 

http://www.gov.scot/Publications/2017/04/3015/4
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To date, 28 schools have been completed within the SSF scheme, with a 
further 84 to be completed by 2020.   
 
In addition to the Scottish Government led programmes, local authorities also 
progress their own plans for their school estate.  Since 1999, over 600 
schools have been substantially refurbished or re-built under local authority 
plans outwith the Scottish Government led programmes of PFI and Scotland’s 
Schools for the Future (see table 1).  Note that, because SSF uses a 
combination of capital and revenue funding, schools built under this 
programme are classified as ‘other’ in Table 1. 
 
Table 1: Number of schools built or refurbished, Scotland 

 

PFI/NPD Other Total 

of which: 
Scotland's 

Schools 
for the 
Future 

1999 to Mar 2007 120 208 328 - 

Apr 2007 to Mar 2016 168 483 651 28 

of which:     

2007-08 55 38 93 - 

2008-09 44 62 106 - 

2009-10 52 51 103 - 

2010-11 9 46 55 - 

2011-12 7 39 46 1 

2012-13 1 59 60 5 

2013-14 0 63 63 8 

2014-15 0 81 81 5 

2015-16 0 44 44 9 

1999 to March 2016 288 691 979  

Sources: Scottish Parliament S3W-9239, School Estates 2016 and Scottish Government 

The majority of school rebuilding/refurbishment projects have been funded 
using direct capital investment. Less than a third of projects have been funded 
using PFI or NPD financing (288 out of 979 completions). 

In the period between 1999 and March 2007 (covering the first two 
parliamentary sessions) a total of 328 schools were built or refurbished, 120 
of these under PFI.  Since then (last two parliamentary sessions), 651 schools 
were built or refurbished, of which 168 were financed using PFI/NPD.  Of 
these 651, 28 have been delivered under the Scottish Government's 
“Scotland's Schools for the Future” programme.  The number of PFI/NPD 
projects completed dropped substantially after 2009-10, although some SSF 
schools have used revenue financing in this period. 
 
On 21 June 2017, Allan Whyte from Aberdeenshire Council commented on 
the quality of work that took place in the early 2000’s— 
 

http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S3W-9239&DateTo=6/8/2017%2011:59:59%20PM&SortBy=DateSubmitted&Answers=All&SearchFor=All&ResultsPerPage=10
http://www.gov.scot/Topics/Statistics/Browse/School-Education/schoolestatestats/schestate2016
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“At the time, this was a new concept; it was a move away from the 
traditional model to the design-and-build model. Contractors would 
appear to have had a free rein, rightly or wrongly—there was probably 
far too much work on—and there were harsh penalties for failing to 
complete on time, which impacted on the quality.” (21 June, Col 26) 

 
The Scottish Government’s School Estate Strategy was published in 2009 
and set out the Scottish Government’s vision and aspirations for the school 
estate.  The SNP 2016 manifesto stated that: 

“In the next Parliament, we will bring forward new proposals to build 
upon the success of Our Schools for the Future programme.” 

 
The latest School Estate Statistics show a reduction in the number of school 
buildings classified as being in ‘poor’ or ‘bad’ condition, from 550 in 2010, to 
404 in 2016.  A total of 106,130 pupils are taught in schools whose condition 
is classified as poor or bad, equivalent to 16% of all pupils.  Just over a third 
(35%) of all pupils are taught in schools whose condition is classified as 
‘good’. 

THEME 2 
ROLE OF THE SCOTTISH FUTURES TRUST IN THE SCHOOL 
BUILDING PROGRAMME 

 

The Scottish Futures Trust (SFT) is an independent company, established by 
the Scottish Government with a responsibility for delivering value for money 
across public sector infrastructure investment.  The SFT is responsible for 
managing the Schools for the Future programme. Its stated aim is: 

“..to improve the efficiency and effectiveness of infrastructure 
investment in Scotland by working collaboratively with public bodies 
and industry, leading to better value for money and ultimately improved 
public services.” 

Members may wish to consider: 

 The role of the SFT in identifying appropriate funding 
mechanisms for school investment programmes 

 What guidance the SFT provides in relation to the management of 
revenue-financed projects and whether this has changed to 
reflect issues such as those identified in the Cole report 

 The role of the hubCos and whether these lead to a further 
separation between local authorities and the contractors 

 SFT’s views on the future role for revenue financing of the school 
estate 

http://www.gov.scot/Resource/Doc/285201/0086644.pdf
http://www.gov.scot/Publications/2016/12/9271/downloads
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The SFT has a team of over 70 professionals drawn from public and private 
sector backgrounds, with a range of technical, legal and financial skills, and 
commercial expertise in infrastructure financing, procurement and delivery.   

Hub initiative 

The SFT leads the ‘hub initiative’, which is aimed at developing a national 
approach to delivery of community infrastructure.  The hub initiative brings 
together public sector partners, including local authorities and health boards, 
with a private sector development partner to form a ‘hubCo’.  Hubcos are 
jointly owned by the public sector participants, the SFT and the private sector. 

The hubCo takes forward the development and delivery of a range of 
community infrastructure projects, including schools and health facilities.  The 
intention is that, by creating a hubCo, some efficiencies are achieved in 
project procurement for smaller scale projects as there is a delivery 
framework in place that does not need to be set up for each individual project.  
Hub projects can be taken forward using either capital or revenue financing. 

There are five regional hubCos covering Scotland: South East, North, East 
Central, West and South West. In addition to new construction projects, 
hubCos also undertake refurbishment projects and asset management 
services for existing infrastructure.  At March 2017, hubCos were responsible 
for ongoing construction projects valued at £1.2bn across Scotland.  They 
have also been responsible for completed projects valued at £710m and have 
a further £416m of projects under development.2  Hubcos have been 
responsible for the delivery of school building and refurbishment projects both 
as part of the SSF programme and also through local authority led 
programmes. 

THEME 3 
USE OF PPP FINANCING  

 

The Edinburgh schools inquiry considered whether the use of PPP financing 
had had any bearing on the level of defective construction uncovered at the 
Edinburgh schools.  The report concluded that: 

                                                 
2
 http://www.scottishfuturestrust.org.uk/our-work/sft-build/hub/five-hub-territories/  

The Committee may wish to explore: 

 The Minister/SFT’s views on whether PPP financing was a 
factor behind the problems identified in the Edinburgh 
schools 

 The extent to which revenue financing is likely to be used for 
future financing of school projects, or whether traditional 
capital methods are preferred where budgets are available 

http://www.scottishfuturestrust.org.uk/our-work/sft-build/hub/five-hub-territories/
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 “…while the financing method was not responsible for the defective 
construction, aspects of the way in which the PPP methodology was 
implemented on these projects did increase the risk of poor quality 
design and construction.” (para 3.1.12) 

However, the report also noted that: 

 “There is no reason why properly managed privately financed public 
sector buildings should not be capable of delivering buildings 
constructed to a very high standard, if best practice approaches to 
ensuring the quality of design and construction are properly 
incorporated.  There does however need to be a greater understanding 
amongst clients and those advising them as to what does represent 
best practice in this regard.” (para 3.1.14) 

ICE also agreed commenting that: 

“…that there need not be any difference in the level of independent 
supervision whatever the financing arrangements for the project. 
Appropriate arrangements can be put in place either engaged directly 
by a client or as part of a wider technical advisory / contract 
administration team whatever financing or procurement route is 
selected.” 

Scottish Borders Council also agreed, concluding that: 

 “…we believe that all forms of contract delivery…possess the ability to 
deliver poor quality, sub-standard projects with inherent potential for 
defects or poor workmanship.” 

CIPFA also noted that “as evidenced through other incidents, building safety 
failings can occur in traditionally financed school buildings.” 

On 21 June, Peter Watton from CEC stated— 

“The challenge is how to retain the benefits of the design, build, finance 
and maintain model and of design and build while still getting quality 
assurance directly as the client. That needs to be addressed.” (Col 14) 

Allan Whyte from Aberdeenshire Council also noted that it currently uses 
clerks of works for its capital projects including through a DBFM contract 
through its local hubCo. (Col 17) 
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THEME 4 
SCRUTINY AND QUALITY ASSURANCE OF PROJECTS 

 

Quality assurance 

One of the main themes to emerge from the Committee’s evidence sessions 
on 14 and 21 June has been the issue of inadequate quality assurance 
procedures on capital projects.  The Cole report highlighted the: 

 “…fundamental and widespread failures of the quality assurance 
processes of the various contractors and sub-contractors, who built or 
oversaw the building of the PPP1 schools.” (para 3.4.2) 

 
In evidence to the Committee on 21 June, Peter Watton of City of Edinburgh 
Council referred to a “cocktail of issues” that led to the problems with school 
buildings, but went on to note that “quality assurance and ensuring that what 
you procure is actually what is built on site” was the fundamental issue. 
 
In both evidence sessions to date, the Committee has heard evidence 
highlighting a low level of involvement of in-house Council staff in projects that 
were procured during the PPP1 phase of school building.  However, both oral 
and written evidence has suggested that arrangements have developed since 
the early phase of PPP projects. 

Members may wish to consider: 

 Whether the Minister/SFT would agree with the Cole report’s 
conclusion that quality assurance procedures were inadequate in 
the PPP1 programme 

 Whether quality assurance procedures are substantially different 
in more recent revenue-financed projects (PPP2, NPD) 

o If so, how do they differ and do they provide adequate 
assurance over the quality of the school estate  

 Whether scrutiny and quality assurance arrangements are 
different in projects financed through direct capital methods 

o If so, are the arrangements better and/or adequate? 

 Whether contractual arrangements for revenue financed projects 
make it harder for local authority clients to act as an “intelligent 
customer”. 

 Whether budget constraints are having a detrimental impact on 
quality assurance measures 

http://www.edinburgh.gov.uk/news/article/2245/independent_report_into_school_closures_published
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Giving evidence on 21 June, Peter Watton of CEC referred to much greater 
involvement of in-house teams in schools built in the PPP2 programme, as 
compared with the PPP1 programme.  He also advocated local authorities 
adopting a “corporate landlord approach” whereby “property professionals 
deliver the building and maintain it through its life cycle”. (Cols 13-14) 

Allan Whyte, of Aberdeenshire Council, also noted that PPP financing had 
been a “whole new concept” when first introduced, but that lessons had been 
learned along the way and changes incorporated, such as the use of a Clerk 
of Works in PPP projects 

Written evidence to the Committee also provide examples of local authorities 
approach to capital projects developing over time.  

North Lanarkshire noted in its submission that: 

“Since the completion of the PPP programme the authority have 
incorporated within new school contracts the requirement that Clerk of 
Works are permitted free access to the site in order to undertake 
inspection duties.” 

West Dunbartonshire commented that: 

 “In previous PPP and DBFM contracts, the contractor was principally 
responsible for quality assurance with further scrutiny being provided 
by the Independent Certifier. As seems to be the case, and indeed 
highlighted by Professor Cole in his report, this failed to provide the 
level of quality assurance required in many of the Edinburgh Schools 
contracts. As such West Dunbartonshire Council has taken the 
decision going forward that in any future contracts of these types, we 
will appoint our own in-house Clerk of Works to provide quality 
assurance advice to the Council for onward communication to the 
contractor..” 

Risk transfer 

 

On 14 June, the Committee heard evidence which suggested that local 
authorities have sought to transfer risk in PPP projects to contractors, in order 
to minimise or remove the risk of litigation and negligence claims. 

This issue was also raised on 21 June.  Allan Whyte from Aberdeenshire 
Council stated— 

Members may wish to explore the view that, in seeking to transfer 
risk away from the public sector, those procuring projects have 
become too detached from the detail of the projects. 

Members may also wish to explore the view that this approach has, 
in itself, introduced its own risk of poor quality construction. 
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“It was a whole new concept and the property teams in particular took a 
light-touch approach. That was the concept: we were being sold a 
model of risk transfer to a provider that would undertake the works. Our 
involvement was to oversee some of the design aspects— general 
aesthetics and so on. Some things, such as the room data sheets, 
were primarily led by education, legal services and financial services 
because much of the thinking was that it was a financial services 
delivery as opposed to a construction services delivery.” 

“At that time, construction professionalism was almost out of favour in 
relation to input from the council. In hindsight, that seems remiss, but at 
that time it did not seem inconceivable that that was the right 
approach.” (Col 10) 

In its submission to the Committee, CIPFA contrasted the risk transfer 
inherent in a PPP project with arrangements for a traditionally financed 
project, where the risk remains with the local authority.   

The Institution of Civil Engineers (ICE) commented: 

“Anecdotally, LAs tend to step back more when the Contractor is 
responsible for design. It is possible that some authorities are ‘burying 
their heads in the sand’ when it comes to investigating the potential 
problems.” 

And ICE concluded: 

“Overall, we consider that clients should not take a ‘hands off’ 
approach whatever the type of contract employed. PPP may well 
transfer risks from away from a client body, but it would be unwise to 
walk away from the process. An intelligent client will, and should, still 
want to be involved with their project.” 

However, Peter Watton from CEC stated— 

“You can try to transfer all the risk you want, but you will never in 
practice be able to transfer reputational risk.” (21 June, Col 23) 

Building Standards regime 

Members may wish to consider: 

 Whether the Minister and SFT would agree that an over-
reliance has been placed on the building standards process as 
an indicator of quality 

 What the Scottish Government can do to ensure a better 
understanding of the role of buildings standards 

 Whether the current building standards are considered fit for 
purpose 

http://www.scottish.parliament.uk/S5_Education/Inquiries/20170613ES.CIPFA_DirectorsFinance.pdf
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The Cole report concluded that there was an over-reliance on the statutory 
Building Standards process as an indicator of the quality of construction.  The 
authors noted that it was not reasonable to expect the type of failures 
uncovered in the Edinburgh school buildings to be identified by building 
inspectors, given the nature of the building standards inspections and their 
frequency.  In its own submission to the Committee, Local Authority Building 
Standards Scotland (LABSS) noted that: 

 “The Building Standards [system] has no remit to control quality 
assurance practices in the construction of a building…. 

 It is not intended to provide protection to a client in a contract with a 
builder. 

The inspections do not provide a system to control work on site, that is 
a matter for the contracts and arrangements put in place between the 
client and builder.”   

In evidence to the Committee on 21 June, Dave Aitken of LABSS also 
referred to a “misconception about the role of building standards” (21 June, 
Col16). 

Scottish Borders Council commented in their submission to the Cole inquiry 
that the purpose of the Building Standards system is to: 

 “…protect the public interest, but not provide protection to a client in a 
contract with a builder.  The system therefore does not control building 
work itself in terms of essential standards to be met but it does only in 
so far as to the extent necessary in order to meet the building 
regulations.” 

UNISON also noted that: 

 “Investing in resources in building standards teams while important will 
not in itself prevent the problems raised in the report from re-occurring; 
there isn’t sufficient oversight of the day to day building work as it is 
being done.” 

Committee members will also be aware that the Local Government and 
Communities Committee is currently undertaking an inquiry on Building 
Regulations in Scotland. 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103439.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/103439.aspx
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THEME 5 
FOLLOW UP WORK AND ONGOING MAINTENANCE 

 

The independent inquiry began while the remedial works were still underway 
and did not comment specifically on the adequacy or otherwise of these 
works.  Nor did the inquiry comment on any subsequent inspection and 
remedial work outside Edinburgh or beyond the school estate.   

Following the Edinburgh schools incident, the Scottish Government asked all 
local authorities to undertake a review of their school buildings and this 
resulted in remedial work at a number of other schools.  A BBC investigation 
highlighted that fifteen local authorities have carried out remedial works.  

In relation to potential problems beyond the school estate, the Cole report 
noted that: 

 “It would…be naïve to suggest that this is a problem only relating to the 
construction of schools and that contractors apply a better standard of 
quality assurance on other building types.  If these defects are present 
in school buildings, there is also a likelihood that they are present with 
similar frequency in other buildings that contain large masonry panels 
or where masonry panels are required to be tied back to a structural 
frame.” (para 3.8.5) 

Professor Cole’s written submission also notes that the defects identified in 
the Edinburgh schools were “non-building-type-specific” and “liable to occur 
with the same frequency in other building types”. 

Local authorities are responsible for the maintenance and upkeep of the 
school estate.  In the case of privately financed schools, unitary charges cover 

Members may wish to explore: 

 Whether follow up activity in relation to the specific problems 
identified in Edinburgh is considered to be adequate and what 
action is being taken to monitor this activity 

 Whether there remains the possibility that similar problems to 
those identified in Edinburgh remain in other school 
buildings, or beyond the school estate e.g. colleges, 
hospitals, health centres, community centres 

 Whether the Minister and SFT would agree with the inquiry’s 
view that Council-owned schools do not benefit from the 
same level of maintenance expenditure 

 What role the Scottish Government and/or SFT can or does 
play in highlighting identified construction defects, given that 
similar issues to that which caused the Oxgangs wall collapse 
had been previously identified 

 

http://www.bbc.co.uk/news/uk-scotland-39587656
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maintenance and are covered by the contract between the local authority and 
the SPV, agreed at the outset of the project.  However, in the case of schools 
built through traditional capital financing methods, the ongoing maintenance is 
determined by the local authority.  The inquiry into the Edinburgh schools 
commented that this “lack of obligation in relation to Council-owned schools” 
meant that these schools did not “receive the same level of budgetary 
allowance from the City of Edinburgh Council for their maintenance.” 

On the other hand, the report noted some concerns over the extent to which 
proactive maintenance work forms part of the ongoing inspection work of 
ESP.  In relation to fire-stopping concerns, the report noted: 

 “Given that, for some considerable time, there has been relatively 
widespread knowledge within the PFI industry that defective fire-
stopping had been discovered to be a potentially problematic issue in 
PPP schools and hospitals, it is surprising that ESP had not taken a 
more proactive approach at an earlier stage to establish the condition 
of fire-stopping in the PPP1 schools.” (para 3.4.29) 

Also, in relation to the specific defects identified at Oxgangs, the report noted 
that these had been previously identified in other schools, although it seems 
that no wider action was taken: 

 “Similar defects have been identified across other school buildings in 
Scotland.  Some of these, predating the collapse in Edinburgh, also 
resulted in the collapse of brickwork panels.” (para 3.8.3)  
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THEME 6 
Skills and training issues 

 

The Cole report, along with a number of written submissions, highlights issues 
relating to skills and training in the construction industry.  In his written 
evidence, Professor Cole reiterated the lack of apprenticeship opportunities, 
skills deficiencies within the industry, recruitment difficulties, the short-term 
nature of contracts and payment mechanisms as factors contributing to poor 
workmanship in the construction sector, specifically in relation to the 
construction of external walls. 

In their written submission to the Committee, the Scottish Building Federation 
(SBF) raised a number of concerns about training and skills in the 
construction industry.  In particular, they noted concerns over changes to 
SVQs: 
 

“The Scottish Qualifications Authority (SQA) has recently published a 
consolidated assessment strategy associated with SVQ Level 3 craft 
apprenticeship qualifications (which include traditional crafts such as 
bricklaying). Regrettably, the industry was repeatedly denied the 
opportunity to contribute to the drafting of this strategy and has strong 
concerns that this document sets out inadequate arrangements for the 
delivery of ‘skills testing’ and collating portfolios of evidence from the 
workplace. SQA has also indicated its intention to pursue diluted SVQ 
Level 2 craft qualifications in future, which we believe would be a 
retrograde step.” 
 

In oral evidence to the Committee on 14 June, Paul Mitchell of the SBF 
reiterated these concerns.  In particular, he highlighted the scope for the 
changes to mean that individuals could gain qualifications without undertaking 
an apprenticeship: 
 

“[The changes] would also undercut the time-served period of 
apprenticeship and allow candidates to gain SVQ level 3 outwith an 
apprenticeship. In other words, someone could complete a portfolio 
and be coached on how to pass the skills testing—and then they could 

Members may wish to consider whether enough is being done to 
tackle the skills issues identified by the Cole report and in other 
submissions: 

 What more can be done to encourage availability and uptake 
of apprenticeships across the construction industry 

 How the Scottish Government is ensuring that training for the 
construction industry, such as Modern Apprenticeships, 
takes account of the findings of the Cole report. 

http://www.scottish.parliament.uk/S5_Education/Inquiries/20170606ES.ProfCole.pdf
http://www.scottish.parliament.uk/S5_Education/Inquiries/20170606ES.ProfCole.pdf
http://www.scottish.parliament.uk/S5_Education/Inquiries/20170606ES.SBF.pdf
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be on a building site some time soon, working on a school. I think that 
we would all seek to avoid that happening.” 
 

The Committee wrote to the CITB and the SQA highlighting the issues raised 
by Mr Mitchell. 

Sarah Beale, Chief Executive of the CITB stated in her letter of 22 June, that 
the SQA had asked for changes to qualifications and had particular concerns 
that the skills test had hitherto been undertaken in an unregulated 
environment.  CITB states that it consulted with 173 employers and its letter 
stated: 

“Having listened to what employers wanted, we have since delivered:  

 a qualification that matches employers’ requests and will be 
ready for the August intake;  

 the Skills Test formally incorporated within the L3 SVQ for all 
nine craft occupations, with retention of employer witnesses, and 
protected in its delivery by regulation;  

 the competency assessment requirements for each trade 
preserved in the same way as the current skills test criteria – but 
now protected by regulation;  

 preserved the time-served element within the apprenticeship 
framework to be four years, and the skills test not to be 
administered any earlier than three years and six months.” 

 
Ms Beale continued: 
 

“I believe that the changes to the Skills Test will positively reinforce the 
valuable work of Professor Cole’s inquiry, in which CITB has actively 
participated. Professor Cole’s recommendations on skills and training 
reflect our own aim of ensuring that the construction industry has a fully 
qualified workforce.” 

 
In her letter of 22 June, Dr Janet Brown set out the SQA’s position in regard to 
skills tests.  She also explained that the reintroduction of SVQ Level 2 
qualifications in construction  “has been largely as a result of Historic Scotland 
engaging with CITB as Historic Scotland has a demand for craft SVQs at this 
level”.  She also stated that— 
 

“Further rationale for the reintroduction of SVQ Level 2s came from the 
withdrawal of the Construction Related Occupation (CRO) card by the 
Construction Skills Certification Scheme (CSCS) on 31 March this 
year.” 

 
RICS refers to a “chronic skills shortage” in the construction sector.  They also  
highlighted the loss of skilled staff in building standards team as a result of 
retirement and reductions in budgets, combined with a limited flow of new 
graduates and trainees into the profession. 

http://www.parliament.scot/S5_Education/Inquiries/20170622ES.IN_CITB.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170622ES.SQA.pdf
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The Federation of Master Builders (FMB) notes that none of the bricklaying 
sub-contractors named in relation to the Edinburgh schools defects were FMB 
members.  They also refer to skills shortages in the construction industry, an 
ageing workforce and a poor image, threatening the future capacity of the 
industry.  They stress the need to maintain high quality apprenticeships, 
although noting that the apprenticeships available in Scotland are well-
perceived and attract higher levels of recruitment than in England as a result. 

Nicola Hudson 
Senior Researcher 
Financial Scrutiny Unit, SPICe 
22 June 2017 

 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. 

The Scottish Parliament, Edinburgh, EH99 1SP www.scottish.parliament.uk 
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Wednesday 28 June 2017 

School infrastructure - submissions 

Purpose 

1. The purpose of this paper is to highlight the written evidence gathered so far in
the Committee’s school infrastructure inquiry.

2. Members received a number of submissions last week.  This paper provides
links to all of the submissions received and will highlight any submissions not
provided to members last week.  In addition, attached to this paper is a copy of
the joint submission from the Scottish Government and Scottish Futures Trust.

3. The Committee wrote to the SQA and CITB regarding concerns raised in
evidence on 14 June 2017 by the Scottish Building Federation.  Links to the
responses are listed below.

Stakeholder submissions  
(links to online published submissions) 

Institution of Structural Engineers  

Local Authority Building Standards Scotland  

Federation of Master Builders  

UNISON  

Building Research Establishment  

EIS  

NHBC  

National Parent Forum Scotland  

Association of Directors of Education Scotland  

Professor John Cole  

Supplementary email from Professor John Cole NEW 

Scottish Building Federation  

Scottish Government and Scottish Futures Trust (joint submission) 

Multivista  

RICS in Scotland  

Institution of Civil Engineers   

CIPFA Directors of Finance Section   

RIAS NEW 

http://www.parliament.scot/S5_Education/Inquiries/20170524ES.InstituteStructEngs.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170525ES.LABSS.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170602ES.FMB.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170602ES.UNISON.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170605ES.BRE.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170605ES.EIS.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170605ES.NHBC.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170605ES.NPFS.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170606ES.ADES.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170606ES.ProfCole.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170621ES.JohnCole_Suppl.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170606ES.SBF.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170606ES.SG_SFT.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170607ES.Multivista.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170607ES.RICS.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170612ES.ICE.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170613ES.CIPFA_DirectorsFinance.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170621ES.RIAS.pdf
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Local authorities’ submissions 
(links to online published submissions) 
 
Orkney Islands Council  

Argyll and Bute Council  

Glasgow City Council  

Dundee City Council  

Clackmannanshire Council  

Scottish Borders Council  

Aberdeenshire Council   

Angus Council  

Comhairle nan Eilean Siar   

Dumfries and Galloway Council  

East Ayrshire Council   

East Lothian Council  

East Renfrewshire Council  

Fife Council  

Inverclyde Council  

North Lanarkshire Council   

South Lanarkshire Council  

Stirling Council  

West Dunbartonshire Council  

West Lothian Council  

City of Edinburgh Council  

Midlothian Council  

Perth and Kinross Council  

South Ayrshire Council  

Falkirk Council  

Highland Council  

North Ayrshire Council  NEW 

Renfrewshire Council  NEW 

 
 
Correspondence 
 
Letter from CITB NEW 

Letter from SQA NEW 

 

http://www.parliament.scot/S5_Education/Inquiries/20170518ES.Orkney.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170519ES.ArgyllBute.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170523ES.Glasgow.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170525ES.Dundee.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170607ES.Clacks.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170608ES.Borders.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Aberdeenshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Angus.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170612ES.EileanSiar.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Dumfries_Galloway.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.EastAyrshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.EastLothian.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.EastRenfrewshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Fife.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Inverclyde.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.NorthLanarkshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.SouthLanarkshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.Stirling.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.WDunbartonshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170609ES.WestLothian.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170612ES.Edinburgh.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170612ES.Midlothian.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170612ES.Perth_Kinross.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170613ES.SouthAyrshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170614ES.Falkirk.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20170506ES.Highland.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170615ES.North_Ayrshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170621ES.Renfrewshire.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170622ES.IN_CITB.pdf
http://www.parliament.scot/S5_Education/Inquiries/20170622ES.SQA.pdf


Minister for Local Government and Housing 
Kevin Stewart MSP 

T: 0300 244 4000 

E: scottish.ministers@gov.scot 

James Dornan MSP 
Convener 
Education and Skills Committee 
Scottish Parliament 

By email to: es.committee@parliament.scot 

(:, June 2017 

Scottish Government 
Riaghaltas na h-Al.ba 
gov.scot 

Thank you for your letter of 30 May 2017 inviting me to give evidence to the Education and 
Skills Committee on 28 June 2017 regarding school infrastructure. I look forward to 
attending the meeting and discussing this important matter. 

In advance of the meeting, I have attached written evidence from the Scottish Government 
and Scottish Futures Trust. 

I tie the co
.
mmittee finds

t
his helpful.

/ cL�) ccj� / 

KEv1N STEWART 

















Agenda Item 3  ES/S5/17/20/3 

 

1 

 

Education and Skills Committee 
 

20th Meeting, 2017 (Session 5), Wednesday, 28 June 2017 
 

Subordinate Legislation 
 
Introduction  
 
1. This paper is to inform the Committee’s consideration of two Scottish Statutory 

Instruments (SSIs) subject to the negative procedure— 
 

 2017/180: The Education (Fees and Student Support) (Miscellaneous 
Amendments) (Scotland) Regulations 2017 

 2017/182: The Welfare Reform (Consequential Amendments) (Scotland) 

Regulations 2017 

 
2. Under the negative procedure, unless the Committee (and later the Parliament) 

agrees a “motion to annul” an SSI, the instrument will come into force.  More 
information on the negative procedure can be found here: 
 

 http://www.parliament.scot/S5_Delegated_Powers/Flowchart_on_Negative_SSIs
.pdf  

 
3. Should the Committee wish to report to Parliament on either or both of these 

instruments, it must do so by Monday 11 September 2017. 
 

The Education (Fees and Student Support) (Miscellaneous Amendments) 
(Scotland) Regulations 2017 
 
4. This instrument makes a number of amendments to fees and student support. 

The supporting documents accompanying the instruments, set out three 
categories of amendments in the regulations— 

 
Eligibility of persons with a period of long residence in the UK 
 
5. Following the decision of the Supreme Court in R(on the application of Tigere) v 

Secretary of State for Business, Innovation and Skills [2015] UKSC 57, the 
regulations will enable a “third country national who has lived in the UK for a 
significant part of his or her life but who does not have an unrestricted right to 
remain in the UK under immigration law to qualify for student support”.1  The 
“significant part” of the individual’s life is quantified as “7 years prior to the 
commencement of the course of education” if the individual is under 18 or “half 
of his or her life or a period of 20 years” if the individual is 18 years or older. 
 

6. The instrument makes these changes to a number of student support schemes.  
 

                                                           
1
 Policy Note, paragraph 3 http://www.legislation.gov.uk/ssi/2017/180/pdfs/ssipn_20170180_en.pdf  

http://www.legislation.gov.uk/ssi/2017/180/contents/made
http://www.legislation.gov.uk/ssi/2017/180/contents/made
http://www.legislation.gov.uk/ssi/2017/182/contents/made
http://www.legislation.gov.uk/ssi/2017/182/contents/made
http://www.parliament.scot/S5_Delegated_Powers/Flowchart_on_Negative_SSIs.pdf
http://www.parliament.scot/S5_Delegated_Powers/Flowchart_on_Negative_SSIs.pdf
https://www.supremecourt.uk/cases/uksc-2014-0255.html
https://www.supremecourt.uk/cases/uksc-2014-0255.html
http://www.legislation.gov.uk/ssi/2017/180/pdfs/ssipn_20170180_en.pdf
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Eligibility of persons for an allowance under the Nursing Regulations 
 
7. The Explanatory Note states that the instrument makes changes to the Nursing 

and Midwifery Student Allowances (Scotland) Regulations 2007 which will 
“require a person to be ordinarily resident in Scotland on the relevant date in 
order to be eligible for support.”  Previously, the regulations allowed support to 
be provided to anyone “ordinarily resident anywhere in the UK and Islands”. 
 

Miscellaneous/Other amendments 
 
8. The Explanatory Note describes a number of “Miscellaneous amendments” that 

the SSI makes.  These are explained in more detail in the Policy Note under the 
heading "Other amendments”.   
 

9. The instruments make a number of changes to the Education (Student Loans for 
Tuition Fees) (Scotland) Regulations 2006 and Education (Student Loans) 
(Scotland) Regulations 2007.  These are: 
 

 A change to the eligibility for a student fee loan whereby individuals who 
were “born in the UK lived the greater part of their life there and have 
been ordinarily resident for 1 out of the last 3 years” 2 are eligible.  
Generally, students must have been ordinarily resident in the UK for 3 
years prior to the start of their course. 

 Adding ‘Certificates of Higher Education’ to the list of the Higher 
Education courses designated for student loan support. 

 To “make it clear that the Scottish Ministers may determine that a course 
is designated”3 for the purposes of those taking the courses being eligible 
for certain loans. 

 Ministers may determine that a student in receipt of a particular allowance 
is not eligible for a student loan.  Currently, the Education (Student Loans) 
(Scotland) Regulations 2007 specify that individuals are not eligible for a 
loan if they are in receipt of: a non-means tested bursary or award of 
similar description under section 63 of the Health Services and Public 
Health Act 1968; or any allowance under the Nursing and Midwifery 
Student Allowances (Scotland) Regulations 2007. 

 
10. The instrument also makes changes to the Nursing and Midwifery Student 

Allowances (Scotland) Regulations 2007 and the Students’ Allowances 
(Scotland) Regulations 2007 which “make it clear that Ministers have the power 
to pay different allowances for different purposes”4.  The Policy Note states that 
this is to “enable additional support to be provided for particular groups of 
students”. 
 

11. The instrument also corrects a drafting error in the Education Maintenance 
Allowances (Scotland) Regulations 2007. 

 

                                                           
2
 Policy Note 

3
 Policy Note 

4
 Policy Note 

http://www.legislation.gov.uk/ssi/2017/180/note/made
http://www.legislation.gov.uk/ssi/2017/180/note/made
http://www.legislation.gov.uk/ssi/2017/180/pdfs/ssipn_20170180_en.pdf
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Delegated Powers and Law Reform Committee 
 
12. The Delegated Powers and Law Reform Committee (DPLRC) made a number of 

comments on this instrument in its report published on 20 June 2017. 
 

13. DPLRC drew the instrument to the Parliament’s attention under reporting ground 
(h) stating that the “drafting of new paragraph (4)(b)(i) of regulation 2 of the 
Education (Student Loans for Tuition Fees) (Scotland) Regulations 2006 
(inserted by regulation 3(b) of the Regulations) could be clearer.”  In this 
paragraph there are a number of references to a “person” and the DPLRC asked 
the Scottish Government whether these references were sufficiently clear. 
 

14. The Scottish Government stated that the drafting is clear and consistent with 
other secondary legislation in this area.  The Scottish Government also 
highlighted that it intends to “consolidate and update the various instruments of 
secondary legislation which regulate student fees and student support in the 
higher education sector in Scotland with a view to ensuring greater clarity and 
consistency” but is waiting for the findings of the review of student support before 
doing so.5 
 

15. DPLRC expressed its “disappointment that fuller supporting documentation or an 
impact assessment was not supplied, and its concern that a consultation was not 
considered necessary.”6  DPLRC noted in this context that the SSI is in part a 
response to a Supreme Court judgement. This perhaps suggests that the way in 
which the instrument addresses the Supreme Court judgement could have been 
set out more clearly in the supporting documentation. 
 

16. DPLRC also noted a number of drafting errors. The Scottish Government 
indicated it would correct these at the next opportunity. 

 
The Welfare Reform (Consequential Amendments) (Scotland) Regulations 2017 

 
17. This instrument affects the eligibility for free school lunches and funded early 

learning and childcare entitlement (in the case of 2 year olds) for individuals in 
receipt of Universal Credit. 
 

18. The instrument sets an earned income threshold of £610 per month and an 
individual or couple (or child) earning more than this and in receipt of Universal 
Credit will not be eligible for the benefits described in the previous paragraph. 
 

19. Previously all recipients of Universal Credit were eligible for free school lunches 
and funded early learning and childcare entitlement (in the case of 2 year olds).  
The Policy Note states— 
 

“The inclusion of all Universal Credit claimants in the qualifying criteria […] 
was intended to be an interim measure to ensure that no child was 

                                                           
5
 https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-

considered-on-20-June-2017#Annex-A  
6
 Paragraph 13, https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-

Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure
http://www.legislation.gov.uk/ssi/2017/182/pdfs/ssipn_20170182_en.pdf
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Annex-A
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Annex-A
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure
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disadvantaged during the roll out of Universal Credit.  As Universal Credit 
continues to roll out across Scotland, incorporating a broader range of 
claimants, an income threshold is required to ensure these passported 
benefits remain appropriately targeted.” 
 

20. The Policy Note explains that the level at which the threshold is set is based on 
DWP data modelling.  It states— 

 
“The income threshold selected is aimed at maintaining the number of 
children entitled to free school lunches before the introduction of Universal 
Credit. This helps maintain the status quo and provide for the most 
disadvantaged children, while avoiding new financial burdens for local 
authorities.” 

 
Delegated Powers and Law Reform Committee 
 
21. The Delegated Powers and Law Reform Committee (DPLRC) commented on 

this instrument in its report published on 20 June 2017. 
 

22. The Regulations are made under powers conferred by sections 1 and 3 of the 
Welfare Reform (Further Provision) (Scotland) Act 2012 (“the 2012 Act”).  
DPLRC stated that, while the regulations are validly made, different parent acts 
should have been used to make the changes in this instrument.   
 

23. DPLRC drew the regulations to the attention of the Parliament “on the reporting 
ground (g). They have been made by what appears to be an unusual or 
unexpected use of the powers conferred by the parent statute.”7 
 

24. DPLRC stated— 
 

“The effect of choosing to use the powers in the 2012 Act is to downgrade the 
scrutiny procedure, for the consideration of regulation 3 of the instrument, to 
the negative procedure. The use of the powers in the 2014 Act would also 
have involved laying a separate Order in draft.” 

 
25. DPLRC raised this issue in correspondence with the Scottish Government.  The 

Scottish Government stated that the changes are consequential to welfare 
changes and therefore the use of powers under the 2012 Act is appropriate.  The 
Scottish Government also note that the Explanatory Notes for the 2012 Act 
highlight consequential changes to free school lunches as an area where these 
powers may be used. 

 
Action 

 
26. The Committee is invited to consider whether it wishes to raise any points on 

these SSIs. 
 

                                                           
7
 Paragraph 28, https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-

Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure  

https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Annex-B
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure
https://digitalpublications.parliament.scot/Committees/Report/DPLR/2017/6/20/Subordinate-Legislation-considered-on-20-June-2017#Instruments-subject-to-negative-procedure


Agenda Item 3  ES/S5/17/20/3 

 

5 

 

Clerk to the Committee 


	Agenda
	SPICe Briefing Paper
	School infrastructure Submission Pack
	SchoolInf_subs
	20170606ES.SG_SFT

	Subordinate Legislation Negatives Paper

